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DETAILED ACTION 

1 . Applicant's amendment filed September 5, 2006, and the arguments presented therewith 
have been fully considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, the arguments are moot in view of a new ground(s) of rejection. Applicant's 
amendment necessitated the new ground(s) of rejection presented in this Office action. 
Accordingly, THIS ACTION IS MADE FINAL. 

Drawings 

2. The drawings were received on April 25, 2006. These drawings are approved. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

4. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hunkin et al. 
(4,590,810) (see PTO-892, mailed February 2006) in view of Krueger (3,295,686). 

Hunkin et al. (4,590,810) discloses a bailer comprising a cylindrical main body (10); a 
valve housing with tapered sidewalls (12,17) secured to a leading end of said cylindrical 
main body; said cylindrical main body having a trailing end adapted to be engaged by a 
means (Fig. 1) for lowering said bailer into a body of liquid fluid and for raising said bailer 
from said body of liquid fluid; a check valve (19) disposed in said valve housing, a 
bottom-emptying device (see Exhibit A, next page) having a bottom wall and tapered 
sidewalls mounted about the bottom wall; periphery of said tapered sidewalls of said 
bottom-emptying device overlying the tapered sidewalls of said valve housing when said 
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valve housing is fully received within said bottom-emptying device, an aperture formed in 
said bottom wall; a downspout depending from the bottom wall, said downspout having a 
lumen in fluid communication with said aperture; a peg (24) mounted in upstanding 
relation to said bottom wall, said peg being positioned adjacent said aperture. Note that 
Hunkin et al. (4,590,810) shows a valve housing having upper tapered walls (12) and 
lower tapered walls as shown in figure 1 . 



EXHIBIT A 




upper tapered sidewalls 



check valve 



front tapered sidewall 



[ 



tapered sidewall 



bottom wall 



23 




n 



downspout 



Exhibit A shows a bottom emptying device having a bottom wall and tapered side walls 
mounted about the periphery of the bottom wall wherein the bottom wall further having 
an aperture and a peg (24) mounted in upstanding relation to the bottom wall, and a 
downspout (23) depending from the bottom wall and being positioned substantially 
adjacent to the aperture. The downspout (23) has an inner bore or a lumen to allow the 



fluid flow from the downspout to the desired container. Hunkin et al. (4,590,810) does 
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not show an annular bead on the leading end of the tapered wall and an annular groove 
in an interior surface of the tapered sidewalls when the valve housing is fully received 
within the bottom-emptying device. However, Krueger (3,295,686) teaches a housing 
(7) having an annular lip or bead (13) (Fig. 1) on the leading edge of the wall and an 
annular groove in an interior surface of the sidewalls (15) to snap on and retain an 
airtight relationship one to another (Col. 2, lines 36-48). Accordingly, it would have been 
obvious to those skilled in the art to provide an annular lip or bead on the leading end of 
the tapered wall (18) (Fig. 2) of Hunkin et al. (4,590,810) and an annular groove in an 
interior surface of the tapered sidewalls (22) of Hunkin et al. (4,590,810) as taught by 
Krueger (3,295,686) to securely connect together and to prevent from leaking. 
Re claims 2 and 3, Exhibit A shows a peg (24) and a check valve (19) positioned at the 
leading end of the housing. 

Re claims 4-9, the downspout (23) of Hunkin et al. device is a predetermined diameter, 
one to four inches, adapted to guide the desired containers (Col. 3, lines 41-66) and 
Hunkin et al. device is capable of performing the functions such as being guided to a vial 
or a wide mount container. 

Response to Arguments 

5. Applicant's amendment and the arguments filed April 26, have been fully considered and 
are persuasive. Therefore, the rejection has been withdrawn. However, the arguments are 
moot in view of a new ground(s) of rejection. 
Hunkin et al. (4,590,810) 

In response to applicant's argument that "the user of Hunkin structure must hold the 
emptying device of a bailer as long as it takes for the bailer to empty" (3 rd paragraph of 
page 6), a recitation of the intended use of the claimed invention must result in a 
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structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. Note that Hunkin 
device is capable of "unseating the check valve (19) by the peg (24) when the valve 
housing is fully received within the bottom-emptying device so the liquid within the bailer 
would flow through the leading end". Moreover, Hunkin device is capable of being 
adapted to guide into a wide mouth container or a vial. 
Krueqer (3,295,686) 

Krueger (3,295,686) teaches a housing (7) having an annular lip or bead (13) (Fig. 1) on 
the leading edge of the wall and an annular groove in an interior surface of the sidewalls 
(15) to snap on and retain an airtight relationship one to another (Col. 2, lines 36-48). 
The modification of the leading end of the tapered wall (18) (Fig. 2) of Hunkin et al. 
(4,590,810) by providing an annular lip or bead and by providing an annular groove in an 
interior surface of the tapered sidewalls (22) of Hunkin et al. (4,590,810) as taught by 
Krueger (3,295,686) would securely connect together and to prevent from leaking. 
Applicant's admission 

Applicant also admits that "snap fit bead and groove connections are well known" (line 1 
of 3 rd paragraph of page 6), but argues that "it was not obvious to provide such 
connection in the Hunkin device because such improvement, if it had been obvious, 
would have been provided by Hunkin" (3 rd paragraph of page 6). It is answered that 
Hunkin is not necessary to provide such connection of the snap fit and groove 
connection. However, the modification of the leading end of the tapered wall (18) (Fig. 
2) of Hunkin et al. (4,590,810) by providing an annular lip or bead and by providing an 
annular groove in an interior surface of the tapered sidewalls (22) of Hunkin et al. 
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(4,590,810) as taught by Krueger (3,295,686) or admitted by the applicant would 
securely connect together the bead and the groove and to also prevent from leaking. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

7. Applicant's amendment (the addition of new structural limitation in claim 1 in combination 
with other structural limitations) necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to PAUL T. CHIN whose telephone number is (571) 272-6922. The 
examiner can normally be reached on MON-THURS (7:30 -6:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, EILEEN LILLIS can be reached on (571) 272-6928. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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